
DISTRICT : SONITPUR.
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH CHARIALI

Ref. :- Sessions Case No.214/12
Arising out of G.R. Case No.639/11

U/S- 366 of the IPC. 

Present :- Sri S. Khound. 
Additional District & Sessions Judge, 
Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    - 

Sri Mahabir Mishra Singh : :  :  : Accused person.   

Appearance :- 
For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. T. Baruah, Advocate. 
Biswanath Chariali. 

Dates of depositions :- 22.2.13 & 12.3.13. 

Date of argument :- 20.03.13.

Date of Judgment :- 21.03.13. 

J U D G M E N T 

1.  The prosecution case as unfolded in the First Information Report ( in short 

the 'FIR') was that :- 

On 02.09.11 at about 9 p.m. at village Natun Cherelia under Behali Police 

Station in the district of Sonitpur, the accused Dilip Soni forcefully kidnapped the minor 

daughter of the informant Smti Punam Soni while she came out of her house to urinate.

 

2. On receipt of the FIR police investigated and registered the case U/S-366(A) 

of the IPC and investigated the same. On completion of investigation police charge-sheeted 

the accused for the offence punishable U/S-366(A) of the IPC. 

2. On  appearance  of  the  accused  before  the  court  of  learned  committal 

Magistrate, the learned Magistrate after giving copies of the case, hearing submission 

from both the sides and notifying the public prosecutor, committed the case to the court 

of Sessions. 
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4. On being receipt of this case by the learned Sessions Judge,  Tezpur,  the 

same was registered and transferred to this court for disposal. 

5. On appearance of the accused before this court, this court after hearing both 

the sides formally charged the accused for the offence punishable U/S-366(A) of the IPC. 

The charge was framed, read over and explained to the accused, to which he pleaded not 

guilty and claimed to be tried. 

6. The  prosecution  has  examined  three  witnesses  including  the  informant, 

victim  and  victim's  mother.  Defence  cross-examined  the  PWs.  The  statement  of  the 

accused has been recorded as per provision of Section-313 of the Criminal Procedure Code 

( in short the 'Code'). Defence plea was of total denial and defence adduced no evidence. 

POINT FOR DETERMINATION

7.  Whether  the  accused  kidnapped  the  daughter  of  the  informant 

namely ; Punam Soni with the intention that she might be compelled or knowing it to be 

likely that she would be compelled to marry the accused against her will, or in order that 

she might be forced or seduced to have illicit intercourse or knowing it to be likely that she 

would  be  forced  or  seduced  to  illicit  intercourse,  and  thereby  committed  offence 

punishable U/S-366(A) of the IPC ? 

DECISION AND REASONS THEREOF

8. To arrive at a judicial decision, let the evidence on record be appreciated. 

9. PW-1  is  the  informant  Dilip  Soni  who  deposed  that  victim 

Punam  Soni  (PW-3)  is  the  daughter  of  PW-1  who  eloped  with  the  accused  

about  one  and  half  years  back(from  the  date  of  deposition).  After  the 

occurrence  PW-1  lodged  the  FIR  which  is  Ext.1  where  Ext.1(1)  is  the 

signature  of  PW-1.  Later  on  police  recovered  the  victim  girl  and  she  was  

medically  examined  and  was  forwarded  to  State  Home  of  Nagaon  by  the  

court  wherefrom  PW-1  after  one  month  brought  back  the  victim  to  his 

house and thereafter,  the victim girl  and the accused got married socially in 

presence of family members  of both the sides.  PW-1 further  deposed that  at  

present  the  victim  Punam  and  accused  have  been  living  peacefully  as  

husband  and  wife  and  as  such  he  is  not  interested  to  proceed  further  with  

the case.  
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  In  cross-examination  PW-1deposed  that  at  the  time  of 

occurrence the age of the victim was 18 years.  It  is  further  deposed by PW-

1  in  cross-examination  that  the  victim  Punam  eloped  with  the  accused  out  

of  her  own  will  and  one  child  is  born  out  of  wedlock  of  the  accused  and  

victim daughter of PW-1. 

10. PW-2  is  Lal ita  Devi  who  is  the  mother  of  the  victim  gir l  deposed  that  her  

daughter  Punam  eloped  with  the  accused  out  of  her  own  wil l  and  after  fi l ing  of 

FIR by  PW-2's  husband,  police  recovered  the  girl  and she  was  sent  to  State  Home,  

Nagaon  by  the  court .  After  one  month  of  the  occurrence  the  victim  girl  was  

brought  back  to  her  house  and  later  on  at  the  ini t ia t ive  of  the  parents  of  both 

accused  and  the  victim girl  marr iage  was  solemnised  social ly.  She  further  deposed  

that  a t  present  the  victim  and  accused  are  l iving  peaceful ly  as  husband  and  wife  

and they have got  one chi ld.

11. PW-3  is  the  victim  girl  Punam  Soni  who  deposed  that  the  informant  is  her 

father  and  accused  is  her  husband.  She  had  love  affairs  with  the  accused  as  a  

resul t ,  she  eloped  with  the  accused  at  the  t ime  of  occurrence  and  at  the  t ime  her 

age  was  18 years  and three  months.  But  due  to  misunderstanding  her  father  lodged 

FIR  for  which  police  arres ted  the  accused  and  brought  her  to  the  court  for  

recording  statement  and  she  was  also  medical ly  examined.  Ext .2  is  the  statement 

given  in  the  court  where  Ext.2(1)  is  the  signature  of  PW-3.  She  further  deposed 

that af ter  the occurrence,  the father of  PW-3 social ly  solemnised marr iage of PW-3 

with the accused and out of their  wedlock one chi ld  is  born.  

 In  cross-examinat ion  PW-3  deposed  that  she  was  not  kidnapped  by 

the  accused  forcefully,  rather  she  eloped with  the  accused voluntar ily.  It  is  further  

deposed by  PW-3 that  i f  the  accused  is  acquitted  then  she  can  l ive  peaceful ly  with 

the accused as husband and wife.  

12.  From the  evidence  of  PW-1,  it  is  seen  that  though  he  in  examinat ion-

in  chief  deposed  that  the  accused  and  her  daughter  eloped  with  the  accused  at  the  

t ime of  occurrence.  But  in  cross-examination  he  contradicted  his  own statement  by 

deposing  that  his  daughter  voluntari ly  eloped  with  the  accused  at  the  t ime  of 

occurrence.  Moreover ,  PW-1  clear ly  stated  that  a t  the  t ime  of  occurrence  the  age  

of  the victim was 18 years .   
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13. PW-2  being  the  mother  and  PW-3  being  the  vict im  not  ut tered  a  

single  word  against  the  accused  regarding  al leged  occurrence  of  kidnap  of  PW-3  

Punam  Soni  by  the  accused  on  the  date  of  occurrence.  In  the  statement  recorded  

U/S-164  Cr.  P.C.  the  vict im stated  her  age  as  19  years  and  also  stated  that  she  got 

marriage  with  the  accused.  All  PWs  categorical ly  stated  that  at  present  accused 

and PW-3 are l iving peacefully  as  husband and wife  along with their  chi ld  as such,  

they are not  interested to  proceed fur ther with the case.  

14.               On  careful  scrutiny  of  evidence  on  record,  I  am of  the  view that  the  

prosecution  has  miserably  failed  to  prove  i ts  case  against  the  accused  beyond  al l  

reasonable  doubts.  So,  I  hold  the  accused  not  gui lty  for  the  offence  punishable 

U/S-366(A) of the IPC and he is  acquitted and set  at  l iberty forthwith.  

12. Judgment prepared, pronounced and delivered in the open Court under my 

hand and seal of this Court on this  the 21 s t  day of March,2013 at  Biswanath 

Chariali.  

      ( Sri S. Khound.  )                   

                                                                                                   Addl. District & Sessions Judge, 
                                                                                  Biswanath Chariali. 

          
                        Dictated & Corrected by me 

    (  Sri S. Khound.   )                   
                   Addl. District &  Sessions Judge
                           Biswanath Chariali. 

******** 


